. IOWA DEPARTMENT OF NATURAL RESOURCES
 ADMINISTRATIVE CONSENT ORDER

IN THE MATTER OF: | ADMINISTRATIVE GONSENT ORDER

| ' S NO. 2011-8w- 12

TO: West Central Cooperative
, Jeff Stroburg, Registered Agent
406 1% Strest |
~ Ralston, lowa 51459

/L SUMMARY

This administrative consent order is entered info between the jowa Department of
Natural Resources (DNR) and West Central Cooperative for the purgose of resolving
violations pertaining to open dumping and epen burning of trade waste, In the

interest of aveiding litigation, the parties havé agreed to the provisions below,

Any questions regarding this administrative consent order should be directed
0 - : .

Relafing to legal requirements:

Relating to technical requirements:

~ BilGross  Anne Preziosi, Afforney for the DNR

- lowa Departmentt of Natijral Resources  lowa Depariment of Natural Resouress
- Field Dffice No. 5. o 7900 Hickman Road, Suife 1. |
407 SW 7" Street, Suite 1. - Urbanddle; lowa 50322

Des Moines, lowa §0309.4611 Phong: 515/281-6243

- Phone: 515/725-0268 o o

Payment of penalty to:

- Director of the lowa DNR -
Wallace State Office Building
502 East Ninith Strest

-Des Moines, fowa 50319-0034

. JURISDICTION
This administrative order is issued pursuant to the provisions of lowa Code

chapter 4558, Division IV, Part 1 (solid waste), and the rules adopted pursyant to
 thatpart; lowa Code sections 455B.134(9) and 4558, 138(1) which authorize the
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Director o issuie any order riecessary fo secure compliance with or prevent a
violation of lowa Code chapter 4558, Division I (air quality), and the rules
- promuigated or permits issued pursuant to that part; and lowa Code settion
455B,109 and 567 lowa Administrative Code (IAC) chapter 10, which authorize the

Director ¢ assess administrative penaities.

. STATEMENT OF FACTS

N 1. West Central Cooperative has a grain storage elevator business
located at 29 Begch Street, in Boxholm, Boone County, iowa. On July 1, 2010, DNR
Field Office No. 5 received a report that West Gentral Cooperative had burfed down
a storage building east of the elevator. The smoke was reported to be denseé and no

fire department personnel were present. | - -

2 Bill Gross of DNR Field Office No. 5 investigated on July 7, 2010, At
the time of the visit; the area east of the elevator was leveled and graded. S e

charred building remains of the building could be seen. While at the site, Mr Gross.

spoke to Harold Olson of West Central Cooperative, and Mr. Qlson reported that five -

buildings had begn bumed with the permission of Boxholm city officials. Mr. Olson
aiso reported that the ashes had begn hauled to a quarry by Hamilton Reéady Mix of
Jefferson, lowa, ' SR

3. OnJuly 7, 2010, Tom Mowrer of West Gentral Cooperative contacted
M. Gross by phone and agreed to remove the ashes from the quarry and take them
to g permitted disposal site. ' D

4. A Notiee of Violation (NOV) letter was issued to West Central -
nJuly 8, 2010, stating that ashes located at the quarry should.
d landfill and that & copy of the tandfill receipts should.
 landfill receipts subsequently submitted to DNR, r € 1S
't the Boone County Sanitary Landfill on July 17,2010~

5. West Central Cooperative has a past history of illegal open burning
and illegal open dumping. A June 12, 2000, Notice of Violation letter was isstied by
DNR to West Central Cooperative for open dumiping and open burning lumber,

railfoad ties and miscellaneous solid waste at its property located in Audubon, lowa,

A CONCLUSIONS OF LAW

_ 1 lowa Code section 455B.133 provides that the Environmental
Protection. Commission (Commission) shall establish rules governing the quality of
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air and emission standards, The Commission has adopted 567 IAC chapters 20-35

* relating to air quality.

2. 567 IAC 23.2(1) prohibits any person from allowing, causing, or-
permitting open burning of combustible materials, except as provided in' 23:2(2)
(variances) and 23.2(3) (exemptions). The buming of trade waste is specifically
prohibited. The open buming of trade waste by West Central Cooperative
demonistrates violations of this provision, . - '

3y lowa Code section 455B.304 prbvides that the Commission shall
-establish rules governing the handling and disposal of solid waste. The"comrﬁissipn

has aqqpted.f&s? 1AC chapters 100123,

4. 567 IAC 1004 prohibits a private or public agency dumping or
depositing or allowing the dumping or depositing of any solid waste at any place .
other than a sanitary disposal project approved by the Director. The illegal open
Umpi ' waste by West Central Cooperative demonstrates non=compliance

dumping of §
with this provision.

V. ORDER

. THEREFORE, DNR orders and West Central Cooperative agi‘ees t'_d't_h_e_' '
followrig: . : . . -0 .

S West Central C-tiop.e‘rativé shall pay a penalty of $7,945.64 w;thm 25
days of the date this order is signed by the Director; and '

t Central Cooperative shall immediately discontinue improper open
er open buining of solid waste, including trade waste, and ofher
tion in the State of lowai; and West Central Cooperative shall -
with all state and local requirernents régarding the proper .. -
disposal of solid waste and the prohibition against illegal open buring.

VI PENALTY

~ Pursuant to the provisions of lowa Code section 4558.1 09 and 567 IAC
chapter 10, which authorize the Director to assess administrative penaities, a
~ penalty of $7,945.64 is assessed by this administrative consent order. The penalty -
must be paid within 45 days of the date this order is signed by the Director. The

administrative penalty is determined as follows:

" lowa Code section 4558146 authorizes the assessment of civil penalfies of
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“up to $10,000 00 per day of viclation for the air quality violations involved in this
matter, More serious criminal sanctions are also available pursuant to lows Code

. sectioh 4558, 146A. lowa Code section 455B.307 (3) authorizes the assessment of

~ civil penalfies of up to $5,000.00 per day of violation for the solid waste disposal
violations involved in this atter. | |

lowa Code section 4558109 authorizes the Commission {o establish by rule
a schedule of civil penalties up to $10,000.00 that may be assessed administratively.
The Commission has adepted this schedule with procedures and criteria for
assessment of penalties through 567 IAC chapter 10. Pursuant to this rile, DNR
has determined that the most effective and efficient means of addressing the above-
cited violations is the issuance of an administrative consent order with a penaly.
The admlni,sitfa'tiv.apgnalfy assessed by this order is detérmined as follows; R

' Economic Benefit - West Central Cooperative has achieved an economic.

benefit from open burning and improper waste disposal. It has saved fime; labor;
-and landfill costs by not timely and properly removing, tranisporting and disposing of
the demolition waste from this site. The amount of $1,731.88 was spentatthe
Boone County Landfill to dispose of the ashes that had been dumped at a quarry,

* Assuming three-quarters of the building materials were burned, $5,195.64 of landfill
costs were avoided. Adding in additional tabor and transportation costs to getthe
- Waste to-the landfill, an estimated $2,000 of additional cost was avoided, his.would
ledid to an estimated cost savings of about $7,195.64, ‘Therefore, a pénalty of =
$7,195.64 is assessed for this factor, - R

) Gravity of iheiVioIationg- One of the factors to be considered in determining
the gravity of a violation is the amount of penalty authorized by the lowa Cade for
that type of violation. Substaritial penalties are authorized by statute. Despite thie
high penalties authorized, DNR has determined that the most equitable and efficient
means of resolving the matter is through an administrative consent order; Failure fo
TOpE f solid waste materials threatens the integrity of the reg ¥
gram, The ring of solid waste can release toxins that pollute the aif and
may pose a risk to hiiman health and the environment. Improper open buriing of -
- commercial buildings can degrade air quality in the immediate area, and dumping
ashes in a quarry can contaminate surface and ground water. Therefore, $500.00is
assessed for gravity of violation, - | SR

- Cuipability — West Central Cooperative has a duty to remain knowledgeable -
of DNR’s requirements atid to be alert to the probability that its conduct is subject to
DNR’s rules. Further, the open bumning of trade wastes has been prohibited for

decades. Also, West Central Cooperative was informed of the state open burning

and solid waste disposal regulations in a Notice of Violation letter issued by DNR

FO4 in 2000. Therefore, $250.00 is assessed for this factor,
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VI, WAIVER OF APPEAL RIGHTS |

Th!S adminis,trétive consent order is entered into knowingly and with the

consent of West Central Cooperative, For that reason, West Central Cooperative
_waives its rights to appeal this order or any part thereof.

VIll. NONCOMPLIANGE

Failure to eofriply with this admin istrative consent order, including failure to
timely pay any penalty, may result in the imposition of further administrative
penalfies or referral to the attorney general to obtaits injunctive relief and civil _
penalties pursuant to lowa Code sections 4558 146 and 455B.307. Compliance
with-Segtion “V, Order” of this administrative consent order constitutes full -~
Il requirements pertaining to the specific violations described in -

- ,

Section “IV. Conclusions of Law” of this administrative consent order. - S

ferdayof
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,/‘/Z/ %/ | Dated this
Réger L. Lande, Director s
lowial Department of Natural Resources '

 Boone County Alr Qualty file; Anne Preziosi; DNR Field Office 5: Vil G2
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